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GARRISON DIVERSION CONSERVANCY DISTRICT 
SPECIAL BOARD MEETING 

Video Conference 
February 9, 2021 

A special meeting of the Garrison Diversion Conservancy District Board of Directors was 
held by video conference on February 9, 2021.  The meeting was called to order by 
Chairman Alan Walter at 9 a.m. 

DIRECTORS PRESENT 

Chairman Alan Walter 
Vice Chairman Jay Anderson 
Second Vice Chairman Roger Fenstad 
Director Dave Anderson 
Director Rick Anderson 
Director Greg Bischoff 
Director Kyle Blanchfield 
Director Mark Cook 
Director Cliff Hanretty 
Director Larry Kassian 
Director Bruce Klein 
Director Kelly Klosterman 
Director Bill Krivarchka 
Director Brandon Krueger 
Director Nancy Marquart 
Director Steve Metzger 
Director Bill Ongstad 
Director Brian Orn 
Director Jim Pellman 
Director Kenny Rogers 
Director Mike Tweed 
Director Donald Zimbleman 
Secretary Duane DeKrey 

DIRECTORS ABSENT 

Director Nikki Boote 
Director Richard Cayko 
Director Dave Johnson 
Director Geneva Kaiser 
Director Ward Koeser 

A registration sheet is attached to these minutes as Annex I. 

The meeting was recorded to assist with compilation of the minutes.  
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OATH OF OFFICE 
 
The oath of office was performed by Tami Norgard, Vogel Law, for Kyle Blanchfield, who 
was appointed as the new Ramsey County director, replacing Director John Peyerl, who 
passed away in December.    
 
RED RIVER VALLEY WATER SUPPLY PROJECT 
 
Chairman Walter stated since bids have been received and reviewed for the Red River 
Valley Water Supply Project (RRVWSP) Transmission Pipeline East, Contract 5A, the 
board’s approval to award the contract and issue a notice to proceed is required. He called 
on Kip Kovar, District Engineer, Garrison Diversion, to present the information to the board.  
 
Transmission Pipeline East, Contract 5A 
 
Bid Summary and Detailed Bid Tabs 
 
Mr. Kovar reported bids were opened on January 28, 2021, at 2 p.m. for the RRVWSP 
Transmission Pipeline East, Contract 5A. Eight bids were submitted for this project, with one 
nonresponsive. The nonresponsive bid was not opened. 
 
Mr. Kovar stated the base bid involves approximately 4,000 feet of 72-inch pipe with an 
approximate 400-foot tunnel. There are also two additive bids, which are Alternate No. 1 and 
Alternate No. 2. Alternate 1 is for 1,100 feet of pipe, and Alternate 2 adds an additional 800 
feet of pipe. The grand total was for about 6,300 feet of pipe including the tunnel.  
 
Mr. Kovar referred to and reviewed the bid summary sheet, a copy which is attached to 
these minutes as Annex II. The low bid was received from SJ Louis Construction at $7.9 
million. The engineer’s estimate was $11.8 million.  
 
Mr. Kovar also referred to the detailed bid summary, which shows the quantities and bid 
prices for each unit of the contractor’s pricing.  
 
Engineer’s Recommendation 
 
Paul Boersma, Black & Veatch, commented Black & Veatch has provided an engineer’s 
recommendation for Contract 5A, and it is important to remember that this is based on two 
things. One is bid prices, and the other is qualifications.  
 
The contractor needs to provide certain qualifications, and effectively it is a two-step 
process. The contractor must successfully show they have met the minimum qualifications. 
If they have met the qualifications then, in effect, their number will be considered. This is 
important because tunneling, in particular, on a pipeline of this diameter is risky. Tunneling 
is one of the most challenging, lawsuit-intensive types of work done within civil engineering; 
therefore, Black & Veatch wanted to bring forth a contractor with general contractor 
qualifications in addition to appropriate tunneling qualifications.  
 
The request for bids was structured in that the contractor needed to provide two levels of 
qualifications. First, they needed to provide qualifications as to the nature and their ability to 
act as a general contractor.  This would be number of years in business and experience  
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installing similar length and diameter of open cut pipeline. The second qualification focused 
more specifically on the qualifications of the tunneling contractor, making sure the person 
doing the actual tunneling had successful previous experience with similar types of tunnels.  
 
Mr. Kovar informed the board Black & Veatch reviewed the bids, paying special attention to 
experience and qualifications, and are recommending Garney Companies, Inc. be awarded 
the contract.  
 
Mr. Boersma said sometimes in the industry they will prequalify contractors. In this particular 
case, Black & Veatch simply asked for qualifications as part of the contractor’s bid.  
 
Mr. Boersma said as indicated, SJ Louis was the apparent low bidder. The first step was to 
validate the qualifications that SJ Louis provided. Their qualifications as a general contractor 
checked out in terms of qualifying for the type of installation and the cut/cover portion of the 
project. Black & Veatch then began looking at tunneling qualifications. In this particular case, 
SJ Louis is going to self-perform tunneling.   
 
SJ Louis provided five qualifications for tunneling. Three did not meet minimum thresholds 
either based on diameter of tunnel, length of tunnel or some other minimum criteria that was 
required. Two of their qualifications submitted appeared to meet the minimum criteria for 
tunneling qualifications, warranting further review.   
 
Mr. Boersma reported on the comments provided by a prior project owner working on one of 
the two representative SJ Louis tunneling projects where the tunneling work was not 
successfully completed, and the owner ended up hiring a different contractor to complete 
the tunnel. Mr. Boersma stated there is language in Black & Veatch’s recommendation letter 
to Garrison Diversion that describes the owner’s decision.  
 
Mr. Boersma stated based on this information and SJ Louis not providing the qualifications 
that had been requested, Black & Veatch turned to the second lowest bidder, who was 
Garney Companies, Inc.  
 
Mr. Boersma said all of Garney Companies references were checked out, and four of the 
five representative projects met the project criteria. Garney Companies plans to subcontract 
the tunneling to Minger Construction. Minger Construction’s qualifications were all very solid.  
 
Mr. Boersma concluded based on Garney Companies, Inc. and the subcontractor, Minger 
Construction, meeting the qualifications, Black & Veatch recommends awarding the contract 
to Garney Construction, Inc. A copy of the engineer’s recommendation letter is attached to 
these minutes as Annex III.   
 
Director Metzger asked what legal implications would Garrison Diversion face if the second 
low bidder is awarded the contract.  
 
Ms. Norgard replied that Vogel Law has been involved in issuing the contract award as it 
has gone forward. She encouraged the engineers to gather additional information. In this 
type of situation, the lowest responsible bidder is looked at. Clearly, SJ Louis has some 
tunneling experience; however, from what Black & Veatch has reported, SJ Louis has not 
met the criteria established.  
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Ms. Norgard said the board has some discretion in determining the lowest responsible 
bidder when looking at the comments submitted by other projects. In terms of looking at the 
legal implications and next steps, it is not just the lowest bidder, it is the lowest responsible 
bidder. Upon investigation of the performance by SJ Louis on other projects, Black & Veatch 
was informed of failed tunnels, supervisory employee turnover, a personal injury lawsuit on 
a tunneling project and safety violations, as well as change orders and delays as discussed 
and to be discussed by the engineers.  
 
Ms. Norgard informed the board one of her Vogel Law partners, Seth Thompson, has also 
been involved with this contract issue. He has a lot of experience with construction in 
general and specializes in this area.   
 
Mr. Thompson said when looking at a public contract, the public entity has a legal obligation 
to award the contract to the lowest responsible bidder. For well over 100 years, the North 
Dakota Supreme Court has made it clear the determination of who the lowest responsible 
bidder is goes beyond financial consideration. The statutes and cases continue to say the 
public owner should look at the bidder’s ability, capacity, reputation, experience, efficiency, 
etc. to make sure it is a good steward of the taxpayers’ dollars when it is making a decision 
to award a contract.  
 
Mr. Thompson commented there is a qualification issue with SJ Louis not having provided 
the information to satisfy Garrison Diversion’s criteria for the bid. That qualification 
information is important because it feeds directly into the public entity’s ability to determine if 
the apparent low bid is the responsible contract. Those qualifications are necessary to know 
whether they have the ability, skills and background to complete the work. In the second 
part, the factual information obtained by the engineers are all relative components public 
entities can, should and need to consider when they make decisions to award contracts like 
this.  
 
Mr. Boersma noted that SJ Louis is a good-sized contractor. They have done work around 
the country, and Black & Veatch has worked with them on a number of projects. Not all of 
their projects have gone bad. There have been very good results on SJ Louis pipeline 
projects. Black & Veatch is currently a construction manager on a project in which SJ Louis 
is involved in $100 million of pipeline construction located in Wisconsin. At the same time, 
there are a number of data points that speak to how they struggled with their project delivery 
at times.  
 
Mr. Boersma next summarized for the board findings and concerns regarding SJ Louis 
relating to project management, turnovers, delays, change orders, etc.   
 
Ms. Norgard said she would like to make it clear there were two levels of qualifications. One 
is for general contractor capabilities; that is not being decided here. There is no 
determination SJ Louis would not be qualified as a general contractor. Basically, Black & 
Veatch’s recommendation is on the tunneling and, in particular, reference is made to some 
of the experiences on tunneling projects.  
 
Duane DeKrey, Secretary, informed the board the Lake Agassiz Water Authority (LAWA) 
Board met on February 5 and discussed the bid results. At that time, a motion was passed 
by the board deferring the decision regarding contractor qualifications to Garrison Diversion. 
Garrison Diversion’s Red River Valley Committee also met on February 5 passing a motion  
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recommending Garrison Diversion’s board approve the contract award to Garney 
Companies, Inc.  
 
Approval to Award 
 
Motion by Director Hanretty to award the base bid for the RRVWSP Transmission 
Pipeline East, Contract 5A in the amount of $6,712,751, along with Alternate No. 1 in 
the amount of $897,200 and Alternate No. 2 in the amount of $756,250 to Garney 
Companies, Inc. Second by Second Vice Chairman Fenstad. Upon roll call vote, the 
following directors voted aye: D. Anderson, J. Anderson, R. Anderson, Bischoff, 
Blanchfield, Cook, Fenstad, Hanretty, Kassian, Klein, Klosterman, Krivarchka, 
Krueger, Marquart, Metzger, Ongstad, Orn, Pellman, Rogers, Tweed, Vein, Walter and 
Zimbleman. Those voting nay: none. Absent and not voting: Boote, Cayko, Johnson, 
Kaiser and Koeser. Motion carried. 
 
Mr. Kovar said the notice of award will be signed and submitted to the contractor. The 
contractor then returns all of the proper documentation to Garrison Diversion. Once that is 
received, a notice to proceed with the pipeline construction contract needs to be issued.  
 
Notice to Proceed  
 
Mr. DeKrey suggested the board authorize moving forward with the notice to proceed on the 
pipeline construction contract.  
 
Motion by Second Vice Chairman Fenstad authorizing the general manager to move 
forward with the notice to proceed on the contract for the RRVWSP Transmission 
Pipeline East, Contract 5A, pending submittal of the contractor’s documentation. 
Second by Director Bischoff. Upon roll call vote, the following directors voted aye: D. 
Anderson, J. Anderson, R. Anderson, Bischoff, Blanchfield, Cook, Fenstad, Hanretty, 
Kassian, Klein, Klosterman, Krivarchka, Krueger, Marquart, Metzger, Ongstad, Orn, 
Pellman, Rogers, Tweed, Vein, Walter and Zimbleman. Those voting nay: none. 
Absent and not voting: Boote, Cayko, Johnson, Kaiser and Koeser. Motion carried. 
 
Contractor’s Agreement 
 
Mr. Kovar referred to the copy of the contractor’s agreement included in the meeting 
materials, stating this is provided for the board’s information. The agreement is signed by 
the contractor verifying the contractor will stick to the items of the bid as well as verifying the 
plans and specifications. It also certifies and acknowledges the required documentation. 
 
Task Order 
 
Mr. Kovar referred to the Transmission Pipeline East, Contract 5A, task order and reviewed 
it with the board. This task order is for engineering services during construction of the 
Transmission Pipeline East, Contract 5A, portion of the RRVWSP.  
 
The objective of this task order is to install approximately 1½ miles of 72-inch steel pipe and 
accessory items generally falling between pipeline station 6534+00 and 6593+50 in 
Carrington Township, North Dakota.  This section of pipeline will primarily utilize open cut  
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construction methods with a single trenchless crossing located under the Red River Valley & 
Western Railroad and U.S. Highway 52/281.  
 
This task order will also determine the best procedures to be used for field services and 
landowner interface/communication as this is the first construction project impacting 
cultivated farm ground. A key focus of field services provided will be to monitor the 
segregation of excavated soil and the restoration of the soil profile like what was 
encountered before construction. The engineer will employ a soil scientist to make sure 
work is progressing according to specification requirements and in accordance with the best 
practices for soil restoration.  
 
The cost of the task order is $868,145.  
 
Motion by Director Klosterman to approve the RRVWSP Transmission Pipeline East, 
Contract 5A, Construction Phase Services Task Order in the amount of $868,145.  
Second by Director Metzger. Upon roll call vote, the following directors voted aye: D. 
Anderson, J. Anderson, R. Anderson, Bischoff, Blanchfield, Cook, Fenstad, Hanretty, 
Kassian, Klein, Klosterman, Krivarchka, Krueger, Marquart, Metzger, Ongstad, Orn, 
Pellman, Rogers, Tweed, Vein, Walter and Zimbleman. Those voting nay: none. 
Absent and not voting: Boote, Cayko, Johnson, Kaiser and Koeser. Motion carried. 
 
Mr. Kovar informed the board that Garrison Diversion has a current employee who will be 
training in as an inspector moving forward on these projects.  
 
The board  meeting adjourned at 9:50 a.m.  
 
 
 
 
             
Alan Walter, Chairman    Duane DeKrey, Secretary 



REGISTRATION 

BOARD OF DIRECTORS MEETING 
February 9, 2021 

NAME ADDRESS 

Lisa Schafer Garrison Diversion 

Kimberly Cook Garrison Diversion 

Kip Kovar Garrison Diversion 

Paul Boersma Black & Veatch 

Cindy Hewitt Garrison Diversion 

Ashley Reisenauer Garrison Diversion 

Cory Chorne Advanced Engineering 

Nathan Kraft Bureau of Reclamation 

Randy Ehlis Bureau of Reclamation 

Seth Thompson Vogel Law 

Tami Norgard Vogel Law 

Merri Mooridian Garrison Diversion 

Lance Gaebe ND Water Users/Coalition 

Ryan Anderson Garrison Diversion 

Jeffrey Mattern State Water Commission 

Kurt Ronnekamp Black & Veatch 

Renae Duchscherer Garrison Diversion 

Dani Hanson ND Water Coalition 

Dustin Offerdahl Garrison Diversion 

Joe Zauner American Pipe 
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BLACK & VEATCH CORPORATION 

PO BOX 8405, KANSAS CITY, MISSOURI USA 

913-458-3571 | RONNEKAMPKA@BV.COM 

www.bv.com 

February 8, 2021 

Garrison Diversion Conservancy District BV Project 188972 

Red River Valley Water Supply Project BV File 55.5300 

Transmission Pipeline East 

Carrington Township, ND 

Task Order 5523, Contract 5A 

Mr. Duane DeKrey 

General Manager 

PO Box 140 

Carrington, ND 58421 

Dear Mr. DeKrey: 

This letter provides the bid results of the bid opening held at Garrison Diversion Conservancy 

District’s Carrington Office on January 28, 2021. A total of eight bids were received for the 

Transmission Pipeline East, Contract 5A project (the Project): seven bids were opened and read 

aloud, and one bid was set aside as it was deemed non-responsive. The bid results were as 

follows: 

Contractor Base Bid 

Additive Bid 

Alternate No. 1 

Additive Bid 

Alternate No. 2 

Grand Total of 

Base Bid and 

Alternates 

Carstensen Contracting, Inc. $8,085,450.00 $1,184,900.00 $941,420.00 $10,211,770.00 

Garney Companies, Inc. $6,712,751.00 $897,200.00 $756,250.00 $8,366,201.00 

Geislinger & Sons $8,245,590.00 $1,278,670.00 $1,021,840.00 $10,546,100.00 

Michels Infrastructure $12,810,567.91 $2,155,517.89 $1,907,551.43 $16,873,637.23 

Oscar Renda Contracting, Inc. $9,824,900.00 $933,600.00 $772,050.00 $11,530,550.00 

SJ Louis Construction, Inc. $6,288,260.00 $873,860.00 $772,880.00 $7,935,000.00 

Wagner Construction $9,223,720.00 $1,085,250.00 $996,780.00 $11,305,750.00 

Pro Pipe Corporation Non-Responsive 

Engineer’s Estimate $9,622,463.54 $1,178,500.00 $1,001,100.00 $11,802,063.54 

The apparent low bid for the Base Bid plus Additive Alternates was submitted by SJ Louis 

Construction, Inc. of Rockville, Minnesota (SJ Louis). The second low bid was submitted by 

Garney Companies, Inc. of North Kansas City, Missouri (Garney). 

A comparison of the sum of the Base Bid and Additive Alternates, which was to be the basis of 

award, between the apparent low bidder and second low bidder shows a difference of just over 

5 percent. This indicates the bidders had a good understanding of the Project. Bids generally fell 

into three groupings: the apparent low and second low bids in the first grouping around $8 

million, another four bidders in the second grouping in the $10 to $12 million range, and one 

bidder considerably higher than the other bidders with a bid of almost $17 million. The average 

bid of the second group of bidders was 36 percent higher than the apparent low bidder. The 
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engineer’s opinion of probable construction cost prepared by Black & Veatch was 

$11,802,063.54, which is in the second grouping of bids.  

To demonstrate a contractors’ qualifications to perform the work contemplated in the plans and 

specifications, Specification Section 00 45 20 – General Contractor Qualification Form required 

general contractors to have the following qualifications: 

• A minimum of 10 years of experience installing large diameter steel pipe.

• At least three successfully completed projects within the last 10 years with these

characteristics:

o Projects must have been at least 10,000 feet in length.

o They must have included installation of 42-inch or larger diameter pipe.

o Projects must have included steel pipe handling and installation.

As you know a critical part of the Work is the trenchless crossing of U.S. Highway 52/281 and 

the Red River Valley and Western Railroad. Due to this fact, Specification Section 00 45 21 – 

Tunneling Contractor Qualification Form was included in the specifications requiring the 

tunneling contractor/subcontractor to have the following minimum qualifications: 

• At least 10 years of experience tunneling using similar equipment to that specified for

this Project.

• Two successfully completed projects within the last 10 years with these characteristics:

o Projects must have been at least 300 feet in length.

o They must have included installation of 66-inch or larger diameter tunnels.

o Projects must have used similar machines to what is required for this Project.

• A referenced project must have one 300-ft tunneling drive in glacial till geology in the

past 10 years.

Evaluation of the Apparent Low Bidder, SJ Louis Construction, Inc. 

The apparent low bidder, SJ Louis, provided with its bid a list of five projects to demonstrate it 

was qualified to complete the Work as the general contractor as defined by the specifications. 

Black & Veatch subsequently determined three referenced projects met the qualification 

requirements and two did not. Three qualifying projects were required by the specifications. 

Per the information submitted with its bid, SJ Louis intends to self-perform the tunneling work. 

They provided a list of five tunneling projects to demonstrate their tunneling qualifications: 

Black & Veatch determined only one of the five projects listed met the qualifications 

requirements. Three of the disqualified projects did not meet the specific experience threshold 

requirements; one of the referenced projects was not completed successfully so it was deemed 

to not have met the qualifications requirements. 

In verifying the information provided by SJ Louis in its referenced tunneling projects, Black & 

Veatch contacted the Des Moines Metropolitan Water Reclamation Authority (WRA). SJ Louis 

indicated in its Bid that they had completed WRA’s Eastside Interceptor, Phase 27, Segment 4 

project. However when interviewed by Black & Veatch, WRA noted the following about SJ Louis’ 

work: 
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• SJ Louis did not complete the trenchless crossing under the Union Pacific Railroad

(Tunnel No. 7). During construction of this tunnel, the Union Pacific Railroad had

concerns about soil stability and the dewatering performed by SJ Louis and stopped the

work from proceeding. Ultimately, WRA chose to eliminate Tunnel No. 7 from the

project due to the concern that SJ Louis would not be able to successfully complete

Tunnel No. 7 if allowed to resume construction. This trenchless crossing was later

completed by another contractor as a part of the WRA Eastside Interceptor, Phase 27,

Segment 4A Project.

• The WRA noted what it believed to be performance issues on the other trenchless

crossings of this project completed by SJ Louis. The WRA also noted unusual staff

turnover as several different SJ Louis project managers were assigned over the course of

the project.

Black & Veatch determined one of the two projects meeting specific experience threshold 

requirements relied upon by SJ Louis to demonstrate their tunneling qualifications was not 

successfully completed. Successful completion of two projects was required and not having met 

this criteria, SJ Louis is not qualified for the tunneling work of this Project in accordance with 

the specifications. Because of this Black & Veatch moved to an evaluation of the apparent 

second low bidder. 

Evaluation of the Apparent Second Low Bidder, Garney Companies, Inc. 

The apparent second low bidder, Garney, provided with their bid a list of five projects to 

demonstrate they were qualified to complete the pipeline installation as the general contractor. 

References for the five projects were contacted and all five provided positive responses to their 

respective projects completed by Garney. Black & Veatch subsequently determined four of five 

referenced projects met or exceeded the specific threshold experience requirements. The one 

project that did not meet requirements was shorter than10,000 feet coming in at 9,300 feet of 

steel water line for the North Dakota State Water Commission. Three qualifying projects were 

required by the specifications. 

Garney intends to subcontract the tunneling work to Minger Construction Company, Inc. 

(Minger). Minger provided a list of five tunneling projects to demonstrate their trenchles 

crossing qualifications. References for the five projects were contacted and all five provided 

positive responses to their respective projects completed by Minger. Black & Veatch 

subsequently determined all five projects met the specification requirements; two qualifying 

projects were required. 

Garney has met both the general contractor and the tunneling contractor/ subcontractor 

qualification requirements through successful completion of both the referenced pipeline and 

trenchless crossing projects. Because of this, Black & Veatch determined Garney qualified for 

this work in accordance with the specifications. 

For these reasons, Black & Veatch recommends that Garrison Diversion Conservancy 

District award the Project to the second low bidder, Garney Companies, Inc., for the Base 

Bid amount of $6,712,751.00. We further recommend that that the two additive bid 

alternates be accepted in the amount of $897,200.00 and $756,250.00, respectively. The 

total value of this award is then $8,366,201.00. 
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Upon receipt of your Notice of Award, Black & Veatch will prepare and submit conformed 

copies of the contract documents to Garney Companies, Inc. for execution. 

If you have any questions, please contact us. 

Very truly yours,  

BLACK & VEATCH CORPORATION BLACK & VEATCH CORPORATION 

Paul Boersma Kurt A. Ronnekamp 

Associate Vice President Sr. Project Manager 

Enclosure(s): 

cc: Ms. Merri Mooridian, GDCD 

Mr. Kip Kovar, GDCD 

File 
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